3«:\“@““ Justice & Environment

ENVIRONMENT

T Legal Analysis — 2009

of Environmental Law Organizations

Aarhus Convention
“Price of Justice”

Slovakia

The purpose of this legal analysis is to discolierlegal framework and practice of the
respective Member State and whether the costdrgjibg a case are a barrier to access to
justice.

Country information

Currency:Euro (EUR)

EUR exchange rate: -

GDP per capitaEUR 18.000 (2008) — 71,9% of EU average

Human Development Inde®:872 (2008 — 4£1in the list of countries)

Administrative and judicial procedural costs

A) Administrative procedural costs

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?

In administrative proceedings, there is no procediaiuty or fee to be paid for an
appeal. But there is a problem for environmentald$Gbecause the possibility for
standing in administrative procedures is very haodthem in the actual legislative
situation. They have no right for an appeal, buydar extraordinary remedies (if the
conditions for an extraordinary remedy are met)e Tée for an extraordinary remedy
in administrative procedures (a.k.a. “reopening ffrecedure”)is EUR 165,5 for a
civil person (NGO) and EUR 16,50 for a natural pers

Who pays the procedural duty or fee for an appeal?

No procedural duty or fee.

Is there a waiver or an allowance, based eithéhemature of the case or on personal
characteristics of the appellant?

No procedural duty or fee.

Who bears the costs if the appeal was successftlidre a refund of procedural duty
or fee)?

No procedural duty or fee.
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Who bears the costs of evidence in an adminisggtrecedure?

Normally, the administrative authority which is pessible for the decision bears
costs of the evidence in administrative procedubesording to the law, a decision
made by the administrative authority should be Hasereliably grounded facts.
Therefore, it is also its duty to ensure evideneeassary for such decision.

But, the party to the proceedings has the righdring its own evidence (for example
expert opinion, some kind of expert studies, ead, if it is so, then this party bears
the costs of them.

In trespassing administrative procedures, the sttbjdo is found guilty, must pay a
penalty and the whole costs of the procedure, wbachbe considered as a kind of
compensation of the costs of evidence.

How much is approximately the total cost of evidenta typical environmental
administrative procedure (in EUR)?

It depends on the type of environmental administegtrocedure. In many
environmental administrative procedures there ieumlence, because the decision
made by administrative authority is based on fastsch are at the disposal of an
administrative authority. That is the reason, whegre are no costs of evidence.

Of course, there are some administrative procedusbere some type of evidence is
necessary for the decision, because it is defiyddWw and the administrative
authority cannot make a decision without such ewtde Typical example is SEA/EIA
procedures, where the applicant pays the costthimdocumentation, and without this
documentation the administrative procedure canmot@mpleted. The costs of the
EIA/SEA documentation are various, depending oryibe of activity, usually EUR
7.500 to 12.000.

It can happen sometimes that other parties of thegedings (for example NGOs)
bring their own evidence (for example some spesitidies, expert opinion, etc.)
when they decide that it is necessary for an olyedatecision. This can bring some
extra costs for the parties regarding the evidence.

B) Judicial procedural costs

a) Administrative' judicial procedure

What is the amount of procedural duty or fee tepaie for the start of a procedure (in
EUR)?

! Administrative judicial procedures are court procedures where the procedural or substantive legality
of an administrative decision is decided by a court of law, based on the motion of a plaintiff against the
administrative body as a defendant.
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The amount of procedural fee to start administejivdicial procedure is EUR 66.

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?

The amount of procedural fee for an appeal in adstiative judicial procedure is
EUR 66 (it is the same as for the start the procefdu

Who pays the aforementioned procedural duty or fee?

The fees to start administrative judicial procedarel the fee for an appeal in this
procedure is paid by the subject (party of the pemtings), who starts the judicial
procedure or submits an appeal.

Is there a waiver or an allowance, based eithehemature of the case or on personal
characteristics of the appellant?

There is a special Law on Court Fees which stipadapecial conditions for
exemptions from the court fees. Those conditioadased on the nature of the case
(e.g. custody cases, social and health insuranses;ebut also cases of inactivity of
administrative authority, illegal intervention dfé¢ administrative authority, etc.) or
they depend on the subject (e.g. state organizatimminicipalities, prosecutor,
minors, etc.). Among exempted subjects there aeddaritable, humanitarian and
environmental foundations and non-governmental pizggtions, as well as
organizations protecting consumers’ rights.

The court does not decide on such waiver ex offstioh subject has to apply for a
waiver and provide arguments supporting his/hemgxon.

Another possibility is up to the decision of therte- the applicant must ask the court
for a waiver and prove that s/he does not havecserfit financial resources. It doesn’t
matter about the nature of the case, it is notmakéo account. The law only says that
the court will not award the waiver if it is abstdly clear that the lawsuit cannot be
successful.

Who bears the costs of evidence in the procedure?

According to the law each party of the procedurebged to bring its own evidence
to confirm its statements and to bear the costshisrevidence. Usually there is no
special proving during the environmental judiciabpedures and the case is decided
on the base of evidence, which was provided dwdrginistrative procedure.

The court can execute also other evidence, witthmusuggestion of the parties.

Usually there are no special costs of evidence.

How much is approximately the total cost of evidenta typical environmental
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administrative judicial procedure (in EUR)?

It is very similar as in administrative proceduseé above). Normally, there are no
costs for evidence.

To what extent does the “loser pays principle” prem such procedures?

According to the Civil Procedure Code if a plaihtticceeds with the case the
administrative authority (the defendant) can beigdd to pay the plaintiff's expenses
regarding the court proceedings. However, this pipte is not applied if the plaintiff
looses the case and the court upholds the admatiggr authority decision. In such
case each party bears its own expenses. In othetsyadministrative authority
always bears its own costs, regardless of the onécof the judicial proceedings.

Moreover, if the court decides the same case agaly because the administrative
authority did not respect its first decision, swdministrative authority is obliged to
cover all the plaintiff’s expenses related to tidigial proceedings.

b) Civil? judicial procedure

What is the amount of procedural duty or fee tepaie for the start of a procedure (in
EUR)?

An amount of the fee to start civil judicial proceel depends on the nature of the
case.

It depends if the subject of the case is pecun@mpt. If it is so, the fee is 6 % from
the demanded sum (EUR 16,5 at least, EUR 33.193tost). In other cases, the
basic fee is EUR 99,5, but there are many othecipeates, and the fee depends of
the type and character of the case.

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?

The amount of fee to be paid for an appeal is éx#ee same as for starting this case
at the f'instance court

Who pays the aforementioned procedural duty or fee?
These fees angaid by applicant, i.e. by the plaintiff or the agblant.

Is there a waiver or an allowance, based eithehemature of the case or on personal
characteristics of the appellant?

2 Civil judicial procedures are court procedures where the legality of a natural or legal person’s
conduct is decided by a court of law, based on the motion of a plaintiff against the natural or legal
person as a defendant.
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There is the same situation as within the admiaiste judicial procedure.

There is a special Law on Court Fees which stimdapecial conditions for
exemption from the court fees. Those conditiondased on the nature of the case
(e.g. custody cases, social and health insuranses;ebut also cases of inactivity of
administrative authority, illegal intervention dfé¢ administrative authority, etc.) or
they depend on the subject (e.g. state organizatimuinicipalities, prosecutor,
minors, etc.). Among exempted subjects there aeddaritable, humanitarian and
environmental foundations and non-governmental pizggtions, as well as
organizations protecting consumers’ rights.

The court does not decide on such waiver ex offstioh subject has to apply for a
waiver and provide arguments supporting his/hemgxgon.

Who bears the costs of evidence in the procedure?

Every party of the procedure is, according to te,lobliged to bring their own
evidence to corroborate their statements and blearcbsts for this evidence. There is
a possibility for the court to execute also otheidence, even such that would not be
suggested by any of the parties. The law sayshkeatourt shall decide the case on
the base of “factual and legal situation, as it walsen the administrative decision
was issued”, but if it is necessary for the deaisithe court could bring a new
evidence.

After the final decision, the “loser pays principlgsually applies for costs like this.

How much is approximately the total cost of evideinta typical environmental civil
judicial procedure (in EUR)?

It is impossible to answer this question generatllgepends on the type of case, and
on the type of evidence which is necessary to girevsetatement of the party.

To what extent does the “loser pays principle” piewm such procedures?

The “loser pays” principle usually prevails. Howeyéhe court can decide that the
expenses are proportionately divided between timegsadepending on their success
rate. However, there are certain cases when thisggle is not used and each party
bears its own expenses or the expenses are paddegssful party.

c) Legal aid (optional questions)

Is there a state supported scheme in your couotrgrbviding legal assistance in
administrative or judicial procedures?

Yes.
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If your answer is yes, please detail briefly:

Who can use such legal aid?

Besides some provisions within the Civil Procediiogle and Criminal Procedure
Code there is also a special Act on Providing Lelgdlto Persons in Material
Deficiency. According to the law:

state provides an attorney ex officio in criminabgedures in cases where itis a
obligation to have an attorney; if some people dtiave an attorney in such cases,
the state is obliged to provide attorney ex officiothose people;

in the judicial civil procedures, the court can dx (upon request of the party) to
appoint a legal representative (attorney) and terapt this party from the duty to
pay for the legal assistance and to pay court {édly or partially). The conditions
are the same as for waiver of the court feespigticularly the financial and
personal situation of the applicant.

according to the Act on Providing Legal Aid to Rars in Material Deficiency
under the condition of the Act - any natural persbhe does not have sufficient
financial resources, if the lawsuit obviously cahbe successful and the monetary
value of the claim is more than the approved mimmwage in Slovakia, can ask for
that kind of legal aid.

What kind of procedures is eligible for legal aid?

According to the Act on Providing Legal Aid to Rers in Material Deficiencyany
natural person who does not have sufficient finaln®ources can apply for free legal
aid. Such case must fulfill certain conditions:

the case may not be obviously unsuccessful,

the value of the claim must be more than the amgaoninimum wage in Slovakia,
the case must be civil case, family case, laboe casylum case or trans-border
commercial case.

The Act does not refer to criminal cases, regutanmercial cases, or administrative
cases.

To what extent does legal aid cover full costseghl assistance in the procedures?

Legal aid can be granted for:

legal advice, which exceeds the first legal advice;

legal advice and representation in the proceduréhatcourt gearing on the first
and second instance;

legal advice and representation in connection \eitraordinary judicial
remedies;

legal advice and representation in connection withstitutional petition;

legal advice and representation at the hearinghtéinational courts;

legal counseling.
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If the conditions of the Act on Providing Legal AedPersons in Material Deficiency
are met, legal aid shall cover full costs or onbrtpof legal assistance in the
procedures.

Country evaluation

Which are the most significant [a) administratiladministrative judicial, c) civil
judicial] procedures in your country in the protentof the environment?

a) siting and construction permits, IPPC permits, gtmmns to the
conditions of Nature Conservation Act and admiiste permission
procedures following EIA procedures;

b) judicial review of the above mentioned permitdr{giand construction
permitting, IPPC permits, exceptions to the cowodisi of Nature
Conservation Act);

c) damage compensation and “neighborhood” claims aghatctivities in
neighborhood of the applicant, which are endanggon damaging
his/her environment.

According to your evaluation, does your country triee requirements of the Aarhus
Convention regarding expenses of seeking admitiigrand/or judicial remedies?

In our opinion the requirements of the Aarhus Caorios regarding expenses of
seeking administrative and judicial remedies areerar less met.

What arguments support your above position?

Administrative and administrative judicial proceé@srcan be deemed as not
prohibitively expensive. The direct costs (feeshefprocedures can be considered as
relatively low for most of the public concerneds®in the civil judicial procedures

the fees are mostly not a big problem. Environnlarda-governmental organizations
can be exempted from the obligation to pay cowt hewever, if the applicant is a
natural person (in the same cases), such a pessantiexempted from such
obligation, even though it is not only “his/her” @, but rather a public interest law
case.

The costs of evidence are high in some casesnlmibst of the administrative and
administrative judicial procedures the “public caroed parties” can participate
relatively efficiently without paying these cogtkese costs often represent

a significant burden of access to justice in thel gudicial procedures.

The “loser pays principle” is mostly not a problemadministrative and
administrative judicial procedures, namely becatsestate (administrative
authorities) are not used to be awarded compensatad the costs. This principle
often represents a significant burden of accegadtice in the civil judicial
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procedures. It is further deepened by the costigatory deposit) for preliminary
measures (injunction).

What recommendations can you formulate in this enatt

The law should declare more precisely, especiallgivil judicial procedures, that the
courts shall consider not to apply the “loser pgysiciple” with regard to the nature

of the case — specifically considering the pubiienest character of the dispute. The
state should bear the costs of evidence in suabscas

The system of state supported free legal aid shoeideveloped so that qualified legal
aid would be accessible to as many persons aslgessior example, the NGOs,
which are active in public interest cases, but theyinsolvent to pay for a
professional and qualify legal aid, should haveght for a legal aid in this type of
cases.

V. Contact infor mation:

name: Imrich Vozar

organization: Via luris — Center for Public Advocacy

address: Komenského 21, 974 01 Banska Bystrica, Slovakia
tel/fax: 421-48-415 41 02

e-mail: 13710@post.cz

URL: Www.viaiuris.sk




