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The purpose of this legal analysis is to discolierlegal framework and practice of the
respective Member State and whether the costdrgjibg a case are a barrier to access to
justice.

Country information

Currency:Estonian crown (EEK — eesti kroon)

EUR exchange ratd: EUR = 15,6466 EEK (fixed rate)

GDP per capitaEUR 16.900 (2008) — 67,2% of EU average

Human Development IndeR:871 (2008 — 4% position in the list of countries)

Administrative and judicial procedural costs

A) Administrative procedural costs

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?
There is no procedural duty or fee in case of adstriative appeal.

The administrative appeal procedure in Estonia ésyvsimple procedure, usually
carried out by the same administrative body who entdee administrative decision
that was disputed (in environmental cases, the |lgmaernment (planning and
building issues) or Environmental Board (environtaémpermits and environmental
impact assessment issues). The appeal must bal seitten 10 days and there does
not have to be hearing.

Who pays the procedural duty or fee for an appeal?

No procedural duty or fee.

Is there a waiver or an allowance, based eithehemature of the case or on personal
characteristics of the appellant?

No procedural duty or fee.

Who bears the costs if the appeal was successftiidre a refund of procedural duty
or fee)?

No procedural duty or fee.
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Who bears the costs of evidence in an adminiseggtrecedure?

According to law, the costs for hearing an experivitness shall be borne by person
or administrative body, who requested for such mgarThere is no legal regulation
about costs of other kind of evidence — in pradiigecosts are borne by the party who
presents the evidence.

However, in administrative procedure the adminiB#@ body has to follow the
principle of investigation — so in case the adntnaisve body itself gathers evidence,
it should bear the costs as well.

How much is approximately the total cost of eviden a typical environmental
administrative procedure (in EUR)?

In EELC practice, the administrative appeal procextuhave usually not involved any
costs for evidence, because the reason for apmesatdther been misinterpretation of
existing information, violation of legal norms (lnding formal mistakes in the
administrative decisions).

In environmental cases, the evidence or informaisogathered during administrative
proceeding (including EIA or SEA, if such procedus carried out). SEA can cost
EUR 4.000-30.000 to the plan initiator; EIA is uyanore expensive than SEA.

Therefore, we don’t have much experience or knaydexbout the cost of evidence in
administrative proceedings. We have one examplm faoiministrative proceeding

(not administrative appeal proceeding) where aneetipe for measuring noise level
in site cost about EUR 1.500 for the complainanit (im case it would have been
proved that the developer violated noise standattts,e would have been chance for
reimbursement).

B) Judicial procedural costs

a) Administrative' judicial procedure

What is the amount of procedural duty or fee tqdiel for the start of a procedure (in
EUR)?

In administrative cases, the procedural fee whdimstiing the administrative
complaint is about EUR 1%.

! Administrative judicial procedures are court procedures where the procedural or substantive legality
of an administrative decision is decided by a court of law, based on the motion of a plaintiff against the
administrative body as a defendant.

% The fee has been raised from 01.01.09; before 2009 the fee was about EUR 5 (and there was no fee
for requesting an injunctive relief).
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In addition, in case submitting request for injunetrelief, the fee is about EUR 13.

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?

For an appeal to district court, the cost is samsdar first stage — about EUR 16. For
an appeal to Supreme Court (last stage in admiaiste court proceedings), the fee is
about EUR 25.

Who pays the aforementioned procedural duty or fee?

The fee is paid by person who submits the admatigér complaint or appeal (the
complainant). As part of procedural costs, it catel be decided by court to be paid
by whoever loses the case.

Is there a waiver or an allowance, based eitheéhemature of the case or on personal
characteristics of the appellant?

In administrative cases, there is no fee for hegqrif a protest or appeal against a
ruling, according to State Fees Act (NB! Rulinghis sense is not a judgment, but a
decision for solving procedural matters in courbpeedings.). The exemptions that
are related to the nature of case concern mainh cases, not administrative cases.

Also, on basis of State Fees Act, certain persoaegempt from the fee, like minors
who have independent rights for appeal, naturakpeas upon filing an appeal against
the decision of an election committee and diplomafs foreign states and
representations of foreign organizations and intargrnmental co-operation
programmes (not so relevant in environmental cases)

In addition, according to the Administrative Colrtoceedings Act, if a court finds

that a person is insolvent, the court may, at #nguest of the person, fully or partially
release the person from payment of the state feeinsolvency of a company or non-
profit association shall be certified by a bankrmyprder or a court ruling whereby

the bankruptcy proceeding is terminated because absets do not cover even
bankruptcy proceedings costs.

Who bears the costs of evidence in the procedure?

The costs of evidence, in case they are part ofakes of hearing the case (i.e. in case
the court by itself or under a request of a pardg Invited witnesses, claimed for some
documental proof or made observations on site)taree borne by the person who
must pay procedural costs according to the finadgpnent or ruling in the case
(usually the person against whom the court decides)

However, in practice of the environmental courtesathere are no examples of such
costs to be borne by parties. In practice, suchscbave not appeared, because the
witnesses have not claimed for their costs and®pert opinions have been submitted
(and financed, if necessary) by the parties themselThe relevant Supreme Court
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practice rather deals with issues of costs for leggpresentation than costs of
evidence.

How much is approximately the total cost of evidenta typical environmental
administrative judicial procedure (in EUR)?

There has been no such practice EELC is awareeeftlse previous answer.
To what extent does the “loser pays principle” piewm such procedures?

The “loser pays” principle, although it is a cledegal norm in administrative court

procedure, prevails only to certain extent, espéciaegarding costs for legal

representation. According to Supreme Court pra¢tibe administrative bodies may
use external legal help, but in order to justifyetlcosts for external legal

representation the case must exceed borders ofy dahin activities of the

administrative body. So in cases where the issuecassidered to be usual
administrative matter for the authority, the legapresentation costs are not claimed
from the loser.

However, the environmental cases may be of suclpleaity that hiring external
legal help has been deemed justified. Also, thetscas a third person (in
environmental cases usually the project develogpleould also be paid by the “loser”
of the casé.

But the courts have a possibility to decide tha&t ¢bsts must be fully or partly borne
by the party at whom the costs incurred, if ordgrgpayment by the loser would be
extremely unfair or unreasonable, and in administ& cases courts have tended to
use this possibility, in order to reduce costs,evedl from the loser. For example, in
case of ‘Saaremaa harbor’ from 2004-2005, the couotrdered payment from
environmental organizations, who lost the casesum of cca. EUR 2.250, whereas
the opposite party, Ministry of Environment reqeéstpayment for their legal
representation in sum of EUR 12.800.

b) Civil*judicial procedure

What is the amount of procedural duty or fee tepaie for the start of a procedure (in
EUR)?

The amount of fee depends on the value of actiorexample, if the value of action is
under EUR 320, the fee is about EUR 64 — therpasiic table for calculation of the

® The provision about costs of third person is in force since September 2006 so there is not much
practice yet which could show the real influence of it in environmental matters.

* Civil judicial procedures are court procedures where the legality of a natural or legal person’s
conduct is decided by a court of law, based on the motion of a plaintiff against the natural or legal
person as a defendant.
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amount of fees) and there are also different feesspecific cases which can vary
between EUR 12 and 320.

What is the amount of procedural duty or fee tpaiel for an appeal (in EUR)?

The fee for an appeal to district court (secondyedas same as in first stage and for
an appeal to Supreme Court (third and final stat® of the value of action, but not
less than EUR 25 and not more than EUR 2.550.

Who pays the aforementioned procedural duty or fee?

The fee is paid by person who submits the actignpakt of procedural costs, it can
later be decided by court to be paid by whoevegddbe case.

Is there a waiver or an allowance, based eitheéhemature of the case or on personal
characteristics of the appellant?

The persons who are exempted from the fee are aanbescribed under
administrative judicial procedure. There are alstain cases where fee is not
required (labor disputes, claims for support forintanance of child, etc).

There is a possibility to apply for procedural atance for bearing procedural
expenses which means that person can requestléasefrom payment of the state
fee or other legal costs or can pay the fee or otests in monthly installments. The
person must prove that s/he cannot bear the castsdif or only in installments and
there must be sufficient reason to believe tha¢ vasuld be successful.

Who bears the costs of evidence in the procedure?

The situation is same as in administrative coudgaedings, except for the fact that in
civil proceedings, the court does not have tolfulie investigation principle.

How much is approximately the total cost of evidenta typical environmental civil
judicial procedure (in EUR)?

No data.

To what extent does the “loser pays principle” prem such procedures?

The “loser pays” principle usually prevails. Howeye case the party winning the
case had also claims that were eventually not ag@ythe ratio of bearing the costs
shall reflect the ratio of win and lose. If suchicais approximately even between the

parties, the court may order that both sides béairtown costs.

Also, there is limit to the costs of legal represgion — the court may order to pay
only such costs in amount that is “reasoned andessary”. There are also limits of
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sums that can be ordered to pay for legal represtent (it depends on the value of
the action); in cases with value under EUR 640db&ts can be maximum EUR 320.

c) Legal aid (optional questions)

Is there a state supported scheme in your couotrgrbviding legal assistance in
administrative or judicial procedures?

Yes, according to State Legal Aid Act (2005).

If your answer is yes, please detail briefly:

Who can use such legal aid?

In brief, the persons who can use such legal aed ar

1) a natural person whose financial situation at timeet of need of legal aid does not
enable him or her to pay for competent legal s&wjc

2) in criminal proceedings, a suspect or accused wdmrot chosen a criminal
defense counsel and such counsel is required byitagase of natural persons,
regardless of his or her financial situation, inseaof legal persons, if the legal
person is insolvent);

3) a non-profit association or foundation which isohgent and applies for legal aid
in the field of environmental protection or consumetection or in another issue
that is related to predominant public interest telto rights of a large number of
people.

What kind of procedures is eligible for legal aid?

The categories of state legal aid are:

1) appointed defense in criminal proceedings;

2) representing a person in pre-trial proceedings ioreminal matter and in court;

3) defending a person in extrajudicial proceedinga imisdemeanor matter and in
court;

4) representing a person in pre-trial proceedings iaial matter and in court;

5) representing a person in administrative court prediegs;

6) representing a person in administrative proceedings

7) representing a person in enforcement proceedings;

8) preparing legal documents;

9) providing other legal counseling to a person orneenting a person in another
manner.

To what extent does legal aid cover full costsegfl assistance in the procedures?
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The state legal aid could be provided as legaliaitull extent, without obligation to
compensate the costs, but also as legal aid wiligation to compensate the costs
later in full or partial extent. It depends on thecision of the court.

Country evaluation

Which are the most significant [a) administratilbadministrative judicial, c) civil
judicial] procedures in your country in the protentof the environment?

The main administrative procedures concern:

1) spatial planning procedures (usually establishnadritig infrastructure
objects (factories, landfills, harbors, bridges)r@placement of green areas
with real estate developments);

2) environmental permit procedures, including EIA (ntaimining permits, but
also water use permits in case of mining).

The administrative judicial procedures in enviromta cases mainly concern
requests for annulment of administrative acts (plag decisions or environmental
permits).

Civil judicial procedures only concern claims foardages (so far not used for
environmental damages) or issues of neighboringtsigand are not significant in the
protection of the environment.

According to your evaluation, does your country trtee requirements of the Aarhus
Convention regarding expenses of seeking admitiigrand/or judicial remedies?

Estonia meets the requirements of the Aarhus Caioveanly partially. The fees are
not prohibitively expensive, but the same cannatae for the “loser pays” principle
and amount of costs for legal representation.

There are some assistance mechanisms, but theyotcdyen considered to be
appropriate to remove or reduce financial and otharriers to access to justice, as
required by Art 9.5 of the Convention.

What arguments support your above position?

The amount of costs for legal representation anglementation of “loser pays”
principle is a financial barrier to access to justi Although courts have reduced the
possible costs in their practice, the law allowsotder to pay the costs in full extent.
The court practice reduces the possibility of a ptzimant bearing the costs of
administrative body in case of loss, but the rolegaying the costs of third party still
is threatening for the possible complainants.

There is legal assistance mechanism, but comparedher countries, it is related to
quite harsh criteria (basically the condition issmlvency, which must be proved). The
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state legal aid is available to NGOs only in calseyt prove to be insolventThere is
also a support mechanism in State Legal Aid Actnfen-profit organizations who
provide free legal help, but in practice this suggtas not involved organizations that
provide free environmental legal help, becausephose of support is supposedly
help to people in unfavorable financial situation.

What recommendations can you formulate in this enatt

There should be at least a special provision in that would make an exemption in
“loser pays” principle for NGOs: in case the parny dispute is an NGO, it should not
have to pay procedural costs for the opposite partg third person even in case the
decision is not made in favor of it. An exceptiamf this rule could be made, in case
the NGO has misused its rights, including if it evalently caused extension of the
court proceedings. Also, a provision should be addelaw that establishes Supreme
Courts practice about costs for legal representatod administrative bodies as legal
norm.

As for assistance mechanisms, there should be hildgsior NGOs to get legal
assistance in environmental matters, without obiayato prove insolvency.

The support mechanism for non-profit organizatighat provide free legal help
should extend also to organizations who provide fegal environmental help, or the
state should set up mechanisms for such assisitetie

V. Contact information:
name: Kart Vaarmari

organization: Estonian Environmental Law Center
address: Magasini 3, Tartu 51005, Estonia

tel/fax: 372-7-428443
e-mail: kart@k6k.ee
URL: www.k6k.ee

® See the reasearch that was ordered by the European Commission from Milieu Ltd:
http://europa.eu.int/comm/environment/aarhus/pdf/accesstojustice final.pdf (p xviii and 15).




