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1. General Information on Transposition of SEA Directie in Transport Sector

a. Names of acts
There is no specific regulation about integratedirenmental impact assessment
(hereinafter: SEA) in transport sector. SEA for g@ort is regulated in Slovenian
Environmental protection adhereinafter: ZVO), adopted 31. 3. 2004, in force since
7.05.2004.
In Article 40 Slovenian ZVO regulates that SERall be carried out for a plan adopted
by the state or municipality for the area of spghlanning, water management, forest
management, hunting, fisheries, mining, agricultemergy, industrytranspor{ waste
and waste water management, drinking water supglycommunications and tourism.
That means that SEA is carried out when the plges town or foresees an activity
affecting the environment for which EIA also hasb carried out in accordance with
Article 51 of this Act, which regulates EIA. Thensa procedure has to be done when
the plan covers a special protection area underegpgations of nature conservation.

b. Transposition in time
SEA was transposed into the Slovenian ZVO befomedlia became member of the
European Union, so transposition has been cardethdime.

c. Overall framework of SEA in legal system
In Slovenia there is no transposition of SEA Dineetfor transport sector, especially
there is no specific act that would provide infotima regarding transport sector.
However, transport is mentioned in the SloveniarOZi Article 40, paragraph 2 that
provides regulation for SEA.
SEA was transposed into our legal system with th@ption of SEA Directive and is
regulated in the Slovenian ZVO in Articles from 49- SEA is the basis for EIA, which
is regulated in Articles 50-56 of the same Act.
The government adopted tBecree on the categories of activities for whichEA is
mandatory (OJ~RS, no~78/06), which prescribes activitiegatfhg the environment
for which the EIA is obligatory. EIA is obligatorfor the activities affecting the
environment only above a certain scale of the imhgaw activities affecting the

! Integrated environmental impact assessment ise8lam definition of SEA.
2 (Official Gazette of the RS, nos. 41/04, 20/06089

% With this Decree, the Directive 85/337/EEC ondlssessment of the effects of certain public andiprojects on
the environment was transposed into Slovenian leggem.
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environment for which only the report, containinggie analysis and partial study
suffice. Article 4 of the abovemention@&kcreealso states that EIA is obligatory for
transport sector.

Slovenian Spatial Planning Act(OJ~RS, no~33/2007) regulates integrated EIA in
Article 16, but transport is not specifically memted.

d. Other remarks
No other remarks.

2. Reasonable Alternative Assessment and Significantffécts (Article 5/1, Annex 1 (f)
and (h))

a. Transposition
i.  Listin detail transposition provisions on Artickl and Annex 1

ZVO in Article 41, paragraph 1, states that pracarrying out the SEA, the initiator

of a plan shall provide definition, description aeehluation of the impacts of the

implementation of the plan on the environment amdsfple alternatives. The

objectives and geographical characteristics oftlea to which the plan pertains also
have to be regarded.

Article 5/1 and Annex | (f), (h) of the SEA Direedi were more precisely transposed
into our legal system with the adoption of thecree laying down the content of
environmental report and on detailed proceduretfe assessment of the effects on
certain plans and programmes on the environm@Eni~RS, no~73/05). All the
information to be provided under Article 5(1) andn®ex | (f) and (h) of the
Directive are defined in Article 6, paragraph llag Decree which states that:

- an environmental report has to include informataiout:

* major impacts of the plan on the environment whiah be direct,
long-distance, cumulative and synergistic, shomatemedium-term
and long-term, permanent and temporary, positivéd aagative and
pertain to biodiversity, animal and plant life, kair, climate factors,
material goods, cultural heritage (including araiitural and
archaeological heritage), landscape, inhabitantseit health and
relations between these factors (86(1)7);

» description of the reasons for selecting the pdesiiiernatives dealt
with (86(1)10);

» description of the drafting of the environmentapad including all
obstacles, such as technical deficiencies, lackkmdwledge and
experience in gathering the necessary informat&8a{X)11).

ii.  All provisions transposed?
Yes, all provisions were transposed.
b. Analyse framework, quality and application of
I.  “reasonable alternatives”
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Decree laying down the content of environmentabrepnd on detailed procedure
for the assessment of the effects on certain pland programmes on the
environmenstates in Article 3, paragraph 1 what the envirental report is:

- The environmental report is a document, where the significant effects on
the environment, nature conservation, health andtural heritage
preservation are identified, described and evatliaehe environmental
report contains also reasonable alternatives, wheke into account
environmental objectives and characteristics of dhea to which the plan
pertains.

Paragraph 2 of the same Article states that:

- If in accordance with the nature conservation ragoms the plan refers to the
protected area, special closed area and potepgala areas of conservation,
special provisions are used for the preparatich@environmental report.

According to Article 41, paragraph 1 of SloveniaW@ the initiator of the plan
provides environmental report, where the impactthefimplementation of the plan
are described. The objectives and geographicalcteatrstics of the area to which
the plan pertains also have to be regarded ashjp@sdiernatives.

description of respective “significant effects”

» Atrticle 8 of theDecree laying down the content of environmentabrepnd
on detailed procedure for the assessment of tleetefbn certain plans and
programmes on the environmef@J~RS, no~73/05) states, what kind of
impact on the environment the implementation ofgtan can have — direct,
long-distance, cumulative and synergetic, and hdws timpacts are
determined.

In Article 9, paragraph 2 provides regulation fawhthe results of the
implementation of the plan are evaluated. The etaln is done according to
the state of the environment or its parts, provectdf natural resources,
protection of valuable natural features, the coreteyn of biodiversity,

including the endangered species of wild fauna #ad, protection of

cultural heritage, characteristics of the populgtiliuman health. The
synergy influence is evaluated on the basis ofcmsequences of direct,
long-distance and cumulative effects of the plan.

PIC managed to get some information from Slovem&0s — Mountain
Wilderness, Cipra, Dondes and Umanotera. Accortiintheir opinion, the
precaution principle regarding significant effeitsot consequently used in
Slovenian practise. With the acceptance of newe&imn spatial legislation,
no SEA will be needed for small scale activitiekeeting the environment.
That means there will be no mechanism, which coplévent big
interventions into the environment being done pgrpart as small activities
affecting the environment — for example wind millwhere no SEA
procedure will be needed for building up to fivebines each year as
independent projects and at the end of five yeaogeSlovenia will have
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wind mill field with hundred turbines. This kind dpractice” could be
considered as double-crossing Article 10 of thee€live.

Decree laying down the content of environmentalore@nd on detailed
procedure for the assessment of the effects oningstans and programmes
on the environmentovers cumulative and synergetic effects, whiclé ar
regulated in Article 8, paragraph 4, 5. The sanweatealso describes, when
cumulative or synergetic effects should be deteechiiNo secondary effects
are covered in the environmental report. But indhme Article, paragraph 6
it is established, that if the impacts on the emwvinent are not known when
the plan is being prepared, the impacts are theerrdaed according to
expected use, use of natural resources or theipofsactivities.

- The Decree covers short-term, long-term, permiaaed temporary effects
as well, but no special provisions deal with thtmens in detail, except of
Article 6 of the mentione®ecree where those terms are listed.

- The Decree covers positive and negative effedtged to the environment
as well, but no special provisions deal with thésens in detail, except
Article 6 of the mentioned environmental reportendthose terms are listed.

Comment: Beside the cumulative and synergetic effects Agti| paragraph
2, 3 of ourDecree laying down the content of environmentabrepnd on
detailed procedure for the assessment of the sffetcertain plans and
programmes on the environmg@J~RS, no~73/05) also covers direct and
long-distance effects. Direct effects are deterahin€ the plan affects the
environment on direct basis. Long-distance effactsdetermined, if the plan
affects the environment with effects that are cqnsaces of the preformed
plan and are supposed to happen after the acaffiégting the environment
is carried out.

- The significance of alternatives is not covered.

3. Public Participation (PP, Article 6 and 7)

a. “Early and effective opportunity within appropriate time frames” to express
opinion on “draft plan”? (transposition and in practise)

At what stage in planning procedure does PP takegs

Article 43 of Slovenian ZVO regulatepublic participation. After the
Ministry of the Environmentetermines the adequacy of the report, the
initiator of the plan has to ensure access to thaft dprogramme,
environmental report and its revision (Official @#e of the RS, nos. 41/04,
20/06, 39/06 still regulates the revision of the@issnmental report, but after
the new draft changes of the law will be approve, Article regulating
revision will be deleted) to the public within tpeblic display, which shall
last a minimum of 30 days. Public hearing regarddrgft programme,
environmental report and its revision also has ¢oobganized. Within the
framework of public display, public has right tovgiopinions and remarks on
the plan and environmental report. The right toegopinions and remarks
applies to natural or legal person with perman&sidence or registered
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office in the area to which the plan pertains, ¢tvovown a property in that
area, and non-governmental organisations (ArtiGepéragraph 5 of ZVO).
The originator of the plan has to make public amoement in one of daily
newspapers covering the entire territory of théestan the locally common
way and the global network. Public announcement teasnclude the

indication of the place and time of the public dikspand public hearing and
the way of gathering opinions and remarks.

In practice there is, as it is stated in Sloverf\at, an opportunity to express
opinions and remarks on draft plan, but the probierhow these opinions
and remarks are then considered in the accepted i public involved (in
many cases mostly NGOs) is in most cases not &ctiméormed about
finalised documents.

However, the plan is available to the public on web page oMinistry of

the Environmentso anybody has a chance to compare comments and
remarks made during the public display with finalisdocuments, if they
want to get information, to what extent commentseweally considered. But

it is not very well indicated, where exactly onsthvebpage this information

is published.

il. Does legislation provide for early and effective BP a stage when all
options are open?
Slovenian ZVO only regulates public participationArticle 43 as described
in previous paragraph. That means that public @pétiion is possible only
after the determination of the adequacy of envirental report.

Consequently, the problem is not the effectivermdédbe public participation,
but the lack of time. The public and NGOs do notveh@&nough time to
express their opinions and give remarks to enviemtal report in the expert
manner with clear grounds.

b. PP in transboundary context (transposition and in pactise)
I. How is the public of another country informed abtwahsboundary SEA?

Transboundary SEA is prescribed in Article 44 oé tBlovenian ZVO. It
states that when the implementation of the planldcdiave a substantial
impact on the environment in a Member State, theigtny shall send the
plan, environmental report and its revision to toenpetent body of that,
potentially affected country. After that the Mimgtinvites the country to
decide in a set time limit whether it intends tortjggpate in the SEA
procedure.

If the Member State informs the ministry that iteinds to participate in the
SEA of the implementation of the plan, the ministriprms the plan initiator
about their intention. New time limit is set by thmnistry and the competent
body of the Member State. The ministry adopts acigpedecision and
publishes it in one of daily newspapers covering émtire territory of the
state, on the locally common way and the globalvagk, with the indication
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of the place and time of the public display andljutearing and the way of
gathering opinions and remarks.

In practice there were some cases with transboynetects (Slovenian

nuclear power plant at KrSko where Austrian govesntrand public should

be involved and artificial island in Bay of Triesthere Italian government
and public should be involvédwhen SEA procedure in NGOs opinion
should be done, but it was not.

Another recent and still present case with transbaty effects is wind mill
case on Volovja reber, which is actually EIA proaet] but EIA procedure is
done after SEA. An expert opinion has been madeéchwtalerts” that the
actual construction of wind mills could or wouldvieaconsequences on the
water resources of that area. The threatening goesees, which would be
very severe, could occur in case of spillage of anatils during the
construction or actual operation of the wind millkis area is catchment area
of Notranjska river, which is a water source foie$te water distribution
system. But the people living on that area wereenénformed about this
project and about the possible consequences.

il. Are all important documents translated?

Environmental Plan, Environmental Report and itgsien are translated into
English and also other languages if necessary, dnly in case of

transboundary effects (in practise nobody reallyanexes whether all

important documents regarding transboundary effaetsranslated and how
are they translated). Otherwise all indicated dosnis are available only in
Slovene.

4. Decision Making (Article 8 and Article 9)
a. How is Article 5/1 and Annex 1 (f) and (h) considexd in decision?
I.  Transposition in general, practise in general?

The whole Directive 2001/42/EC was transposed Bitmvenian legal system
with the adoption of the Slovenian ZVO and ibecree laying down the content
of environmental report and on detailed proceduoe the assessment of the
effects on certain plans and programmes on theremwient

Article 5 of the 2001/42/EC Directive is transposid Article 41 of the
Slovenian ZVO, but more specified provisions degalwith environmental report
are set in SloveniaDecree laying down the content of environmentabrepnd
on detailed procedure for the assessment of thextsffon certain plans and
programmes on the environment Articles 3-13. Article 3 partly summarizes
Article 5 of the 2001/42/EC Directive, but the cemt of the environmental
report is prescribed in Article 6 of mentioned Dmgrwhere all the information
requirements in Annex 1 (f) and (h) were transposed

* More informaion will be in Slovenian SEA infrastture case studly.
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According to first paragraph of Article 46 of théo$enian ZVO, the ministry
examines the acceptability of environmental impa€the plan implementation
on the basis of the plan, environmental reportigmdevision. The ministry also
forms a written opinion and sends it to the plahator.

Does the decision have to take into account ther@mwental report in
particular with regard to alternative assessmend agnificance of effects?

Yes, the decision has to take into account the renmiental report, the
alternative assessment and significance of effects.

Article 20 of theDecree laying down the content of environmentpbreand on
detailed procedure for the assessment of the sffeat certain plans and
programmes on the environmemegulates the decision making process
specifically. The ministry sends the written opmim the plan initiator together
with written opinions of the ministers and othergamisations (which are
according to the content of the plan competentdgulations, programmes and
plans that deal with environment protection, nattwaservation, protection of
natural resources and cultural heritage and enwiemtal starting points) and
eventual position or remarks of a Member State Umxaf the transboundary
impact of the plan on the environment. In final idex making, after public
display, the plan initiator has to consider opisi@amd positions of the mentioned
ministers and organisations and also opinions dmgkreations made by the
public or he has to justify their refusal.

Article 21 regulates application for the approvéltiee plan, where the plan
initiator submits the plan to the ministry for confation. If the submitted plan is
significantly different from the draft plan, to vdh the environmental report has
been done, the report has to be supplemented @&ogdalthe Article 6, which
regulates the content of the environmental reort, added to mentioned plan.
The plan is significantly different if it containsew activity affecting the
environment, and new areas, for which impacts efglan have not yet been
determined and evaluated in the environmental tefopplemented revision of
the plan has to be added to the plan.

Article 22 regulates the approval of the plan. Bexi, that the plan will not have
harmful effects on the realisation of the environtaégoals, is approved on the
basis of the statement from Article 11, paragradphad 3. The paragraphs define
conditions, on which the plan has an impact on mgehe environmental goals
- when the impact is positive, when it is esserdialnessential, destructive or
when the impact cannot be assessed. Ministry chibekkevel of conformity of
the plan with the opinions gathered. For that psepahe ministry forwards the
plan, eventual environmental report and its rewisio the ministers and the
organisations, who check the level of consideratantheir opinions and
positions in the plan and give a written opinioaiat.

Article 23 regulates monitoring of the implemeraati of the plan. The
environmental monitoring for the implementationtbé plan is included in the
decision that confirms the plan.

03/06/2009/SEA WPOQ7 Slovenia Final Analysis/Page7/1



JUSTICE
4 AND
ENVIRONMENT

European Network
of Environmental Law Organizations

b. How are Articles 6 and 7 considered in decision?

Transposition in general, practise in general?

In Article 46 of Slovenian ZVO it is provided thah the basis of the plan,
environmental report and its revision, the minisggamines the acceptability of
environmental impacts of the plan implementatiod &srms a written opinion.
The ministries and organizations that are with reéga the content of the plan
responsible for particular environmental protectioatters or for the protection
or use of natural assets or protection of cultimatitage, also form written
opinions and send them to the ministry concernddim1 days after receiving
the plan, the environmental report and its revisibme same is done in the case
of the supplemented environmental report and issi@n - within 21 days after
receiving the supplemented environmental report.

The ministry forwards the mentioned written opirgoor the opinions and

comments of a Member State affected by transboynd#ects to the plan

originator within 15 days of their obtaining. Théamp initiator has to, to the

fullest possible extent, take into consideratiamhitten opinions and comments
made by ministers, organizations, the public, aswbalingly modifies or amends
the plan and forwards it to the ministry for apmbvn 30 days upon receipt of
the plan, the ministry, taking into consideratibe bpinions of the ministries and
organizations, approves the plan with a decisioith which it approves or

refuses to issue a certificate.

According to the opinion of some Slovenian NGOs (¢tain Wilderness, Cipra,
Dondes and Umanotera) formal consultations withptliglic are possible, but the
possibility to actually have some influence on #ueepted decisions is almost
void.

Does the decision refer to the national and transimary PP process?

Yes, the decision refers to the national and tramstiary PP process. According
to Article 47 of the Slovenian ZVO, the plan intba notifies the competent
ministries and organizations about the adoptiothefplan. It also has to notify
the Member State if the implementation of the ptauld have a substantial
impact on the environment of a Member State andptitdic. The notification
shall include in particular:

1. description of the integration of environmentaltpotion requirements
into the plan;

2. integration of opinions and comments obtained i@ finocedure of
SEA in the plan implementation,

3. reasons for the decisions made in respect to patatternatives, and

4. description of monitoring the environmental impadsring the
implementation of the plan.

How is public informed on decision?
The plan initiator has to notify the public abol tadoption of the plan in one of
the daily newspapers covering the entire territrihe State, by locally common
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methods and on the global network. This notifigatie the same as in case of
public participation paragraph 3/a/i.

There is no distinction between the actors thatehtws be notified about the
adoption of the plan regarding the content of tbifications.

Does the information to the public include the miation provided in Article
9/1?

According to Article 47 of the Slovenian ZVO, thkamp initiator also has to
notify the public about the adoption of the plarthapublic announcement in
one of daily newspapers covering the entire tawritof the state, on the
locally common way and the global network. Publim@uncement has to
include the indication of the place and time of phublic display and public
hearing and the way of gathering the opinions @naarks.

The notification shall include in particular:

1. description of the integration of environmentaltpaotion requirements
into the plan;

2. integration of opinions and comments obtained i@ fnocedure of
SEA in the plan implementation,

3. reasons for the decisions made in respect to patatiernatives, and

4. description of monitoring the environmental impadsring the
implementation of the plan.

It can be concluded, that the information to théblijgpudoes include some
information that are stated in Article 9/I, but radk It means that the public that
participated in the SEA procedure almost never geysdirect information about
the final decision of the accepted plan or progrdaiey are also not informed
and do not get the accepted plan or program rifjét ene acceptance. And even
though the information to the public does includee tmeasures decided
concerning monitoring in accordance with Article, 10does not mean this is
really considered in practise.

However, information as stated in Article 9/1 ixessible on the Web page of
the Ministry of the Environmerdnd some other organisations, which participated
in SEA procedure.

c. Is it assured that Articles 5 to 7 is effectivgl being taken into account before the
adoption of the plan?

Is there a difference in time between the formalpaidn and the actual political
decision of the plan?

According to the information given by one of the®&nian NGOs, there have
been some cases when the political decision wase nthdling the formal

adoption of the plan or even before. It means that political decision was
sometimes made before the plan was formally adoptebthe plan was then
adopted according to that decision.

In case, where the political decision was madenduttie formal adoption of the
plan, the plan was then changed in accordancetaldtision.
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ii.  Have any political plans been substantially changtdr an SEA?

We have no experience that political plans havestsubially been changed after
an SEA. First of all, MoE or the municipality deeglfor which plans SEA has to
be done, which is a political decision. FurthermameNGOs opinion the initiator
of the plan, for which SEA has to be done, choesesdirectly pays the auditor
of the plan, which is a private company. Thesetauslwork on a service market
so their only intent is to make profitable decisiehthat means they make SEA
optional for the convenience of the operator.

The situation in Slovenia shows that credible etgpenainly write negative
opinion about the investment for which the SEA ta$e done. However, the
conclusion for this procedure always is that despiegative influence the
intervention in the environment is possible.

It can be concluded, that political plans affectASgrocedure throughout the
whole procedure. We have no information that peditplans have been changed
after SEA.

d. Is there a possibility for legal review (appealSEA decisions as well as for the case
that an SEA has not been carried out for the publiconcerned?

Theoretically Slovenia, and in that context pubdicd NGOs, does have a
possibility for legal appeal regarding SEA decisiamd also for the cases where
SEA has not been carried out.

In 2006, Administrative Dispute Act was changedwN&rticle 3 states among

other things that administrative acts are not dexss made by executive bodies
and based on discretion, delegated by constituwidaw. In practice this means
that there is no legal remedy against politicaktvategic documents approved
by the Government, even though it breaches puhlitgipation provisions.

Consequently, in the only Slovenian “SEA procedoase” a request for the
review of the constitutionality was set before @mnstitutional Court in order to
contest the already set regulation, but the caertaded its lack of jurisdiction
Thus, Slovenian NGOs currently do not know whidmleremedy to use.

5. What other problems occur with regard to SEA procedings?

One of the problems is that in some cases ther® ISEA procedure, even though it is
needed. Another problem is that there is no dirgcrmation to the public involved what
happens with public’s opinions and remarks giveth&draft plan.

To what extent the opinions and remarks made bypthdic are considered in practice, is
maybe the most relevant problem, because the decisi completely political — if the
remarks made are financially or commercially fawanle for the plan, then they are
considered, otherwise they are put aside. Furthermihere is no supervision for the
auditors of SEA procedure regarding their credipiind quality, so one can become an
auditor with almost no expertise.

® More in case study of SEA infrastructure.
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In some cases the government accepts more strategioments, whereas the hierarchy
among them is not defined. So there is differerfcepmions, when SEA procedure has to
be done — the government wants to postpone theeguwoe, but the public wants the SEA
procedure to be done as soon as possible. Fordhaon it can be concluded that SEA
procedure in Slovenia still is a kind of burden ttee sector policy, which everyone wants to
avoid.

6. What is particular positive with regard to SEA proceedings in your country?

SEA procedure presents a good mechanism for opetmegdecision-making process.
Despite all the problems, the public has the oppaty to participate. If in some cases they
are ignored, they can still turn to media, who theneate public pressure towards
government. The media is “the last resort”, becatuget now access to justice is not
available to the NGOs. The reason for that is thaine case the public — NGOs did use
access to justice in SEA procedure, but the Cartistital Court declared that it did not have
jurisdiction to judge in this case (see more atioved)®

7. Conclusions

SEA procedure has been regulated in the Slover¥dd, 2o we had a good legal basis even
before Slovenia became an EU Member State. Howeler,problem is our practice,
because even the biggest NGO’s are in most cadesvalved in SEA procedure, not
actively informed about it or their opinions andnagks are not considered. One of our
recent cases of SEA shows that the Government eggrihe document during the public
display. (In 2006 Administrative Dispute Act wasaolged and new Article 3 among other
things states that administrative acts are notstets, made by executive bodies and based
on discretion, delegated by constitution or lawptactice this means that there is no legal
remedy against political or strategic document apgd by the Government, even though it
breaches public participation provisions (see chisdy for SEA).) The public had no legal
way for appeal.

® More in case study of SEA infrastructure.
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