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Introduction
Association of Justice and Environment (J&E) as European Network of Environmental Law
Organizations has studied the legal questions of fighting against climate change on national as well as
on EU level for four years. In 2012 J&E aimed to have climate change aspects in environmental
assessment procedures better and more effectively integrated, to have climate change and other
environmental protection aspects assessed in a more balanced way, and to contribute to ceasing
projects having harmful effects on climate.
This year – contributing to the EU policy and legislation on climate change – J&E was working on the
question how deeply and to what extent climate change considerations are taken into account in the
EIA or SEA procedures.1
Beside comparing the national legal responses to climate change, examining how climate change is
considered in EIA and SEA procedures through case studies and analyses, lawyers of J&E’s member
organizations - ÖKOBÜRO (Austria), EMLA (Hungary) and EPS (Czech Republic) - provided legal
support and advice to the public concerned in projects harmful to the environment.
The variety of the primary causes of climate change (energy production, transport, industry, mining
activities – as the most significant sources of greenhouse gas emissions) - is reflected in the cases
presented by our report.
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http://www.justiceandenvironment.org/_files/file/2012/CC%20Position%20Paper%20201
2.pdf;
http://www.justiceandenvironment.org/_files/file/2012/CC%20in%20EIA%20analysis%2
02012.pdf 20.11.2012
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AUSTRIA
“Schwarze Sulm” hydropower plant
Location of the project:
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In the years 2006 and 2007, the competent authorities of the region of Styria, issued water and
nature permits for the construction of the hydroelectric project located in the Natura 2000 site
around “Schwarze Sulm” (river). Construction works did not start yet and legal proceedings on the
project are still ongoing.
3

In 2012 Ökobüro, member organization of Justice
and Environment in Austria provided ongoing
support for the campaign against the
construction of the “Schwarze Sulm” hydropower
plant including legal advise to NGOs, assessment
of legal possibilities for the prevention of the
construction works, advocacy and legal steps for
access to justice for the public concerned.
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Map by Google; www.maps.google.hu 20.11.2012
Photo by Andrea Bund, http://www.natura2000.at/?attachment_id=455 20.11.2012
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Expansion of the hydropower plant in Kaunertal
Location of the project:

Map by Google, www.maps.google.com 20.11.2012
One of the largest hydro power construction projects in Tyrol is the expansion of the hydropower
plant TIWAG Kaunertal.
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Sensitive natural areas are threatened by a
120 m high and 450 m wide dam and a 50 km
long transfer tunnel. In 2012 Ökobüro (or
Justice and Environment Austria) provided
ongoing support for the campaign against the
construction of the “Kaunertal” hydropower
plant including legal advise to NGOs and
assessment of legal possibilities for the
prevention of the construction works.
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Photo: http://www.hydropower-dams.com/First_Announcement.php?c_id=257 20.112012
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A5 Motorway
Location of the project: Wien, Austria – Brno, Czech Republic
The projected A5 Wien-Brno motorway proposes to connect Vienna (Austria) and Brno (Czech
Republic) – since its beginning the project was highly disputed based on its doubtful justification and
strategic value in comparison with the environmental impacts produced thereby.
5

The transport sector has huge negative
environmental impacts. It is responsible
for an increase in greenhouse gas
emissions by +54,4% within the last 20
years. In 2009 it caused about 60% of the
whole Austrian NOx emissions.
These developments are contrary to
Austria’s plans and strategies regarding
emission reduction – not to speak about
its international and European legal
obligations.6 The construction of the A5
was planned in three sections – every
section underwent a separate EIA
procedure.

Currently one part of this infrastructure project is undergoing an amendment procedure and
ÖKOBÜRO is providing legal support for involved neighbours, citizen’s groups and NGOs.
------ÖKOBÜRO, Austria
A-1010 Vienna, Volksgartenstrasse 1
www.oekobuero.at

Photo: http://www.worldhighways.com/sections/eurofile/products/austrias-first-pppproject-takes-shape/ 20.11.2012
6
Case study-A5 Motorway Austria,
http://www.justiceandenvironment.org/publications/climatechange2012
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HUNGARY
Danubius Logistics Park
Location of the project:

In the last two decades - as a so-called non-public take-off and landing ground - the former military
aerodrome in Tököl has been used for sport aviation and also for drag races. 7
The owner of the complex intends to realize a new logistics and industry park close to the airport.
According to the plans the project will be carried out in five sections separately.
The inhabitants of the surrounding settlements have been protesting against the new investment
referring – inter alia - to the potential degradation
of air-quality due to the traffic which probably will
increase. In the separated EIA procedures the
cumulative effects of the project on air pollution
and on climate change are not be evaluated
sufficiently.
Litigating as legal representatives, the lawyers of
EMLA provide legal support for the NGO
participating in the EIA procedure – and during the
judicial review - of the first section of the project. 8

Photo: http://hu.indymedia.org/hidden/node/12170 20.11.2012
Photo: http://www.elhetokornyezetunkert.hu/hirek/tokol/elszallo-tetoket-emlegetnektokoli-repter-ellenzoi 20.11.2012
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Uranium minig in Mecsek Mountain
Location of the project:
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Mining of uranium was carried out in the Mecsek Hills near the town of Pécs, from 1955 to 1997.
Upon termination of uranium mining, the Government took the decision to implement a programme
of mine closure and site remediation to ensure long term protection of the public and the
environment. In 2008, WildHorse Energy Ltd announced that it has signed an agreement with
Mecsekérc, a state owned privatised company, with the aim of restarting uranium mining area. The
restart idea emerged due to a rise in the price of uranium.
In 2012, Wildhorse Energy announced
that the Government has formally
pledged its support for the development
of a Joint Venture between the company,
Hungarian state owned Mecsek-Öko and
Mecsekérc, and Hungarian Electricity Ltd
- the owner of the Paks Nuclear Power
Plant. In the current phase of the project
the company is conducting researches in
order to evaluate whether the extraction
of the existing reserve would be
economically feasible.
EMLA provided legal advice for the
environmental NGO which is following the research activities of the company.10
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Map by Google, www.maps.google.hu 20.11.2012
Photo: http://www.pecsma.hu/hirzona/ok-toljak-az-uranprojektet/ 20.11.2012
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Extension of the lifetime of the Paks Nuclear Power Plant
Location of the project:

The Paks NPP is the only nuclear power plant operating in Hungary. It is nearly 100% owned by stateowned power company Magyar Villamos Művek (MVM Ltd).
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The Paks NPP currently consists of four blocks,
each of which started to operate during the
1980’s with an original lifetime of 30 years.
Based on the preliminary impact assessment, the
competent environmental authority granted the
necessary environmental permission (the “2006
Environmental Permission”) on November 25,
2006, in which it approved the extension of the
four blocks’ lifetime until 2032-2037 respectively.
Giving legal advice in 2012 EMLA, member
organization of J&E in Hungary provided legal
support to the environmental NGO participating
in the permitting procedure of the energy authority.
--------Environmental Management and Law Association, Hungary
H-1076 Budapest, Garay u. 29-31. I/1.
www.emla.hu
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Photo: Insight Central Europe – ICE;
http://www.iaea.org/newscenter/news/2007/hungary.html 20.11.2012
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CZECH REPUBLIC
The Prunéřov II Power Plant
Location of the project:
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In 2008 the CEZ Group, Czech state owned utility running a virtual monopoly over the Czech energy
sector, started a plan of “modernizing” this largest national lignite-fired power plant. The CEZ
proposed to use dated technology that would fail to reach the required level of the Best Available
Techniques (BAT). In April JaE legal experts helped NGOs involved in this case to prepare a viewpoint
to the request for a construction permit highlighting requirements related to application of BAT on
energy efficiency.
13

In August this viewpoint was followed
by an appeal against the final
construction permit as well as by a
submission to administrative court to
review the process and in particular the
way how NGOs concerns were
considered during the procedure. Both
the legal actions were also prepared
with input by the J&E legal experts.

Map by Google, www.maps.google.com 20.11.2012
Photo by Petr Stefek; http://www.radio.cz/en/section/curraffrs/environmental-groupsfocus-on-local-damage-caused-by-controversial-cez-power-plant 20.11.2012
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The Turow pover plant
Location of the project:
The lignite power plant is located in Dolnośląskie Voivodship in south-western Poland.
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The plant is located about 6 km from the Czech border potentially affecting several environmentally
protected areas (Neißetal – Natura 2000, Neißegebiet, the Izer Mountains Landscape Park and the
Lužice Mountains Landscape Park).
15

The local communities in the Czech Republic oppose the
plan to build a new (approx. 460 MW) unit and to extend
the power plant operation (as well as lignite mining in the
area).
JaE experts helped to prepare a submission for the Czech
locals in the affected area to on-going procedure of
transboundary environmental impact assessment.

Map by Google, www.maps.google.com 20.11.2012
Photo courtesy Elektrownia Turow SA, http://www.ens-newswire.com/ens/may2007/200705-11-03.asp 20.11.2012
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The State Energy Conception
A new proposal of State Energy Conception was presented by the Ministry of Industry and Trade in
July. Although there are clear requirements on public participation stemming from particularly the EU
SEA Directive the ministry decided not to initiate SEA process (including public consultations) until
the draft is adopted by the government.
J&E experts provided assistance to NGOs that publicly criticized the process as well as the content of
State Energy Conception. In particular the J&E experts provided consultations related to the SEA
Directive requirements in relation to development of web page focused on the State Energy
Conception webpage (www.energetickakoncepce.cz). The J&E experts also provided
consultations to Naše Beskydy, a grass root NGO that organized a joint submission of local
communities to the government asking for exclusion of mining project from the draft State Energy
Conception. The draft has not been adopted yet.
--------Environmental Law Service, Czech Republic
www.eps.cz
Tel: +420 515 556 130
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The Work Plan of J&E has received funding from the European Union through its LIFE+ funding scheme.
The sole responsibility for the present document lies with the author and the European Commission is not
responsible for any use that may be made of the information contained therein.
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