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1. General Information on transposition of SEA Directive in transport sector
a. Names of acts

Gesetz Uber die Strategische Prifung im Verkehestler(SP-V-G, Austrian Strategic Transport
Assessment Act ), BGBI. | Nr. 96/2005.

b. Transposition in time?

Transposition was too late. The deadline for coamuée was 21 July 2004. The SP-V-G entered
into force on December 08 2005, almost one andfgéars after the deadline.

c. Overall framework of SEA in legal system

i. (for example relationship to EIA-proceeding, regibplanning, other
planning proceedings, other informal planning acies

Regulations concerning SEA proceedings have nat bemrporated into one single legal act in
Austria. The SEA was included into the existingalefjamework, it can now be found in a variety
of different bills. Due to varying competences betw the federal state and the provinces,
regulations concerning SEA can be found on botisl&iiye levels. For SEA regarding transport
infrastructure the Austrian Strategic Transporteésssnent Act (federal law) contains the relevant
provisions. Provinces (Bundeslander) are not obligecarry out an SEA under the directive since
such planning processes are not mandatory by law.

The main condition for a SEA procedure is that $pecific plan/programmeme is required by
legislative, regulatory or administrative provissorin Austria this special provision in terms oé th
transport sector are:

- for roads: the Federal Roads Act (BundesstralR3etmes@71, BGBI. Nr.
286/1971);

- for railways: the Federal Act on High - performand®ailway Routes
(Hochleistungsstreckengesetz, BGBI. Nr 135/1989);

- for waterways: the Federal Act on Shipping (Sclhiftagesetz, BGBI. | Nr.
62/1997).

This paper will analyse the SEA infrastructure iempéntation in the light of the planning rafad
infrastructure.

The approach for the formal adoption on new roadsome particular in Austria. The annex to the
Federal Roads Act lists the names and directionshi® existing Austrian motorway network as
well as those that are to be constructed. In otloeds, the act contains existing and planned roads.
If a new motorway is to be built, the first stepth&t the projected motorway is included into the
Annex of the act. For this change of legislatiostiategic assessment according to the Austrian
Strategic Transport Assessment Act is obligatoryh(exceptions). The further proceedings include
the EIA- procedure as well as special authorizatiaccording the Federal Roads Act (Art4 par 1
and Art 7 par 2 Federal Roads act).

General perception on the SEA-transport approach:
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The Austrian Strategic Transport Assessment Actveédl suited for illustrating the problematic
relationship between the EIA and the SEA in thetAas legal system. EIA and SEA work on two
different levels. While within the EIA concrete prots are examined, the SEA is concerned with
phase of early planning, long before a real proigegiresented. This differentiation is not upheld
within the SP-V-G. It establishes the SEA for tyaors projects at a point where it is almost toe lat
to decide over basic questions.

An effective comparison between different meangrafsport does not take place. The SP-V-G
rather seems to be assuming a concrete projecbfwey from A to B) which makes a sensible
separation of tasks between SEA and EIA very diffi¢ not impossible.

Due to these difficulties the transposition of BBEA-directive has not significantly changed the
Austrian practice. Up to now five plans for roadsé been dealt with under the new law, there are
no experiences with train or shipping traffic yet.

d. Other remarks

I. (for example no transposition necessary due tadichscope of SEA
Directive)

Explanation of the procedure under the SP-V-G

- Art 4 par 1 SP-V-G: Ihitiators” propose a specific plan on a new
motorway/railway/waterway: The initiators are tiegléral state (represented by the Minister
for Transport, Innovation and Technology (Ministear Transport)), the 9 regions
(represented by the provincial governors), the AB%E AG (Austrian Organisation for
Financing motorways), and the OBB (Austrian Fedaatlvay company) and the via Donau
(Austrian waterway association). This proposal tasnclude an environmental report
which is created by the initiator without partidijpa of the public concerned.

- The Minister for Transport can decide on a casedse basis whether a strategic
assessment is compulsory or not compulsory. Thisideayuestion is whether the plan will
“presumably not have significant effects” (Art I 2aSP-V-G).

- The proposal for the new transport infrastructgeveall as thenvironmental report has to
be published on the homepage of the Transport Ministry. Witkix weeks the public now
has the chance to issue statements (Art 8 par\I-Slp-

- When carrying out the actual strategic assessnséatements issued by the publicby
environmental authorities or by other states a#fiédty the project, have to be collected (Art
5 No. 2, Art 8 SP-V-G) by the Minister for TranspoHe/she has totdke them into
account” when preparing the draft legislation (Art 5 No. SP-V-G). A statement
summarizing the results of the environmental reod the decision making procedure
within the Transport Ministry (“summarizing statemtie please read below) has to be
issued. This document has to include, amongst sitheformation on how environmental
concerns and the environmental report as well asthtements issued by the public have
been taken into account in the drafting of the tegyislation.

- The final decision over the outcome of the SEA proceedings and tbexebver the
amendment of the Annex of the Federal Roadsi\taken in parliament and is subject to
the general legislative procedure.

! ALGE, Thomas; KROISS, FritStrategische Umweltpriifung — SiPHandbuch Umweltrecht, WUV Wien 2006.
280 f.
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2. Reasonable alternative assessment and significarftexts (Article 5/1, Annex 1 (f) and
(h))
a. Transposition
i. List in detail transposition provisions on arti&ld and Annex 1

Article 5 par 1 SEA Directive is transposed intot & par 1 SP-V-G which contains an exact
translation of the wording of Article 5 par 1.

The information to be included into the environna¢meport as laid out in Annex |1 (f) is described
in Art 6 par 2 No. 8 SP-V-G. This provision is agan exact translation of the text of the directive
It also includes Annex | (1) by stating that tree¢ondary, cumulative, synergistic, short, medium
and long-term permanent and temporary, positive aedative effectshave to be included in the
description.

The provision on information required by Annex ) tras been transposed into Art 6 par 2 No. 3
and No. 10 SP-V-G. Art 6 par 2 No. 3 contains #guirement of an outline of the reasons for the
selection of a specific alternative and of how #sessment was carried out. Art 6 par 2 No. 10
demands a description of the difficulties encowedexrhen compiling the information. Even though
Annex | (h) is split into two provisions, both takeogether still represent an exact translatiothef
text of the directive.

The Minister for Transport has the possibility tesue more detailed specifications for the
preparation of the environmental report by regafatiThis has to happen in accordance with the
Federal Minister of Agriculture, Forestry, Enviroant and Water Management (Minister of the
Environment).

What is particularly questionable about the prarisi on the preparation of the environmental
report is that according to Art 4 SP-V-G the repspirepared by the initiator who clearly has an
overwhelming interest that “his” project passes3\-test.

ii. All provisions transposed?

As described above Article 5 par 1 as well as Anh@x and (h) SEA Directive have completely
been transposed into the Austrian legal system.

b. Analyse framework, quality and application of

I. “reasonable alternativegivhat kind of alternatives are covered, for example
different locations, different means of transptikie railways, motorways,
water-ways); how detailed is information providesita“objectives and
geographical scogeof the plan.

According to Art 6 par 2 No. 3 SP-V-G, the assesgm@f alternatives contained in the
environmental report has to include an inter-madal cross-network evaluation. In other words,
different means of transport (road, railway, andtemsay) as well as their interoperability
(possibility to use a combination of two or moreame of transport) have to be taken into account
before the final decision is taken. This assessmenally also comprises different geographical
alternatives. A statement describing the reasonth&choice of the evaluated alternatives ha®to b
included in the environmental report.

Unfortunately there is a huge discrepancy betwdworyy and practice in the evaluation of

alternatives. In most cases the (political) deaidiar a particular means of transport has already
been taken before an SEA is even initiated. InJ&E case study supplementing this analysis (S8
Marchfeld expressway) it is shown clearly, thatélssessment of alternatives is done only in a very
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cursory way. Ultimately the decision for a specHiternative is taken on the basis of a cost-sum
calculation.

The term “reasonable” is not explicitly defined time SP-V-G. Article 5 par 1 SEA Directive
demands that the “reasonable alternatives” aresssddaking into account the objectives and the
geographical scope of the plan or programmemi’ this sense the minimum criterion for the
reasonability of an alternative would be that kes objectives and geographical scope of the plan
or programme into account. The same wording alardirective can be found in Art 6 par 1 SP-V-
G and, like the Directive, it does not go into dagther detail.

ii. description of respectivesignificant effects”

1. How is significance analyzed in practig@@th regard to different
issues mentioned in Annex 1 f (biodiversity, clenatr, soil,
interrelationships.?

Relevant for the determination of the “significafitects” in practice is Art 6 par 2 No. 8 SP-V-G.
This provision demands that descriptions of thditgmted significant effects on the environment”
are to be included into the environmental repdraldo repeats the subjects of protection contained
in Annex | (f) of Directive 2001/42/EC (e.g. bioénsity, human health, water). The following
estimation is taken from the J&E case study onSBeMarchfeld expressway and shall illustrate
practice in Austria:

The assessment of “significant effects” is, atidemm a quantitative point of view, an important
part of the environmental repofit50 pagesare dedicated to the “Analysis of the anticipaédcts

of the alternatives on land and environmer@#3 of which actually deal with environmental
factors. The environmental areas covered by the reporhaise, air, climate, soil, habitats, water
and effects on landscape and urban areas. With ahalysis each alternative is examined
regarding its effects on the above mentioned stsfgprotection.

Taking the categorjabitats of plants as an example, after a short methodintedduction and
description of indicators (area exposed, pollutioiensity), each alternative is treated on one
single page This allows only a very cursory analysis of tiile&s. In ashort summary the effects
and possible countermeasures are briefly listedn the concrete example all alternatives would
most probably lead to deterioration for the habitt plants, in the best case (no road, just public
transport) the outcome could be neutral. The arslgghus not very elaborate and its results seem
to reflect the political decision for or againsspecific variant or alternative which has in most
cases already been taken before the carrying aiedSEA. In addition, the results of the analysis
of the significant effects seem to have little uigihce on the final decision as compared to cost-
benefit analysis also carried out within the SEA.

Concerning the determinations on Natura 2000 atea®nvironmental report does not deal with
the function of these areas. In the concrete dasie function as migration corridors is of supra-
regional importance. The planned road would cutighothis corridor and will therefore have
“significant effects” in a European context; this not considered in the report. In general
interdependencies are not taken into accountThere is no integrated consideration of all
environmental effects for each alternative as waslino information on cumulative effects with
other projects.

2. Does the environmental report cover with regarsigaificant effects
a. cumulative, secondary and synergetic effects?
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b. short-term, long-term, permanent and temporaryceffe
c. positive and negative effects related to envirorifhen
Annex | (1) SEA Directive has been transposed #tb6 par 2 No. 8 Sp-V-G. This provision
determines that thesécondary, cumulative, synergistic, short, mediumd Bng-term permanent
and temporary, positive and negative effedt a project have to be taken into account when

describing its implications for the environmenttive environmental report. Thus, from legislation
the report shall cover those aspect.
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3. Public participation (PP, Article 6 and 7)

a. “Early and effective opportunity within appropridatee frames” to express opinion
on “draft plan™? (transposition and in practise?)

i. At what stage in planning procedure does PP tadkeefl

Generally the provisions concerning public paraétipn are not very well elaborated both on
federal and on provincial level. The public is te imformed “e the homepagé or “via the
internet” which does not provide for efficient and unredtied access to relevant information.
There is no clear and transparent information orre/lithe internet” or “the website” could be. In
addition those 40 % of all Austrians which do ngeunternet are excluded. This concerns in
particular the older and socially disadvantagedspairthe population.

In the case which was analyzed for the case stugplementing this analysis (S8 Marchfeld

expressway) the public was, as foreseen in the @y included into the process after the

environmental report had been completed. Then thdigp was informed via edict about the

possibility to inspect the relevant documents. Aetframe of six weeks was fixed for the

submission of statements. These statements byosmvéantal organizations and citizen’s initiatives

were later, if brought in time, mentioned in thensoarizing statement. It has to be noted that the
summarizing statement of the Minister for Transliitnot refer to the substance of any comment.
The necessity for consideration of the statemeiais fwlfilled by simply including the phrase “can

been considered”. This gives no evidence about Aod/ to what extent this consideration has
happened.

Another problem that appeared was the size andahwlexity of the environmental report. There
were complaints about a lack of time for the reva@the report by non-experts.

In addition the decision did not reflect the SEAqedure and public participation at all. The
summarizing statement of the Minister for Transporily took over the arguments of the
environmental report which was prepared beforeth®ic was consulted.

ii. Does legislation provide for early and effective &R stage when all options

are open?
This situation does not provide for effective palparticipation. As mentioned above, the public is
not involved in the screening and scoping procéks. first possibility for an active involvement
appears at a point in time when the planning pcesoncluded and the environmental report is
completed. In practice this leaves only the ElAropepublic intervention.
b. PP in transboundary context (transposition andactse)
i. How is the public of another country informed abwahsboundary SEA?

Art 7 par 1 SP-V-G determines two cases in whiabtlaer state (as defined in Art 7 par 5 SP-V-G:
all EU member states directly bordering Austria,it3&rland in case of reciprocity) has to be
informed about a planned change in the Austriamspart network:

- if a proposed amendment to the Austrian transpetwvork is likely to have significant
effects on the environment (not necessarily tew)tof another state or

- if a state, which is likely to be significantly affted by the change in the transport network
demands so.

SEA Legal Analysis Austria / 03.06.2009



JUSTICE
4 AND
ENVIRONMENT

European Network
of Environmental Law Organizations

In both cases the Minister for Transport has torimf the respective state at the latest until the
publication of the environmental report. The statéo be granted an adequate timeframe for the
decision if she wishes to take part in the SEA pealings.

If the state decides to join, the Minister for Tspaort has to communicate the draft plan for the
proposed change in the network as well as the emviental report. The state is to be given an
adequate timeframe for issuing a response (Artr72p8P-V-G). If the state concerned demands
consultations about the presumed trans-boundagctsffof the planned change in the transport
network and about the planned countermeasures libgg to be held with the Minister for
Transport.

The SP-V-G does not contain any provision on hosvgtblic situated in the state concerned is to
be informed. Article 7 par 2 second paragraph Sk#diive was not directly transposed into the
SP-V-G. There is just the general provision of BriSP-V-G regarding the publication of the
proposed changes and of the environmental repatt@homepage of the Transport Ministry. This
information is accessible also from outside of AlastAccording to Art 8 par 1 SP-V-G two
newspapers widely read in the affected area hawael\ert to this publication. This is also valid for
the neighbouring countries and their newspapers.

In practise trans-boundary contacts have been lestath only in one SEA case up to now. In the
case S8 Marchfeld expressway (see the J&E casg stygzplementing this analysis) the Slovak
Republic was informed about the project. It decidetto take part in the SEA proceedings. It was
stated however, that the competent Slovak Miniskyects a cross-border connection to be ordered
in the area where the Austrian project would re@idvak territory.

ii. Are all important documents translated?

According to Art 9 par 2 SP-V-G the Minister forahsport has to, in case of a trans-boundary
participation in the sense of Art 7 SP-V-G, comneate the draft legislation to the state which has
been consulted in an adequate way. The term “adiggisanot defined and would thus be open for
the interpretation that the draft legislation hasbe translated. This only concerns the state as
defined in Art 7 par 5 SP-V-G and not the publictioé state. There are no explicit provisions
providing for the translation of the relevant do@ants.

These provisions alone would only partially trarepdrticle 7 SEA Directive. Article 7 par 2
second paragraph of the Directive demands howetlat the states concerned agree on
arrangementstt ensure that the authorities referred to in Adi6é(3) and the public referred to in
Article 6(4) in the Member State likely to be sigaintly affected are informed and given an
opportunity to forward their opinidn An interpretation in conformity with Europearwawvould
thus demand that also the public of the neighbgusiate is informed. This information can not be
considered as adequate if not at least the mosirtant documents are translated.

4. Decision Making (Article 8 and Article 9)
Regarding the final decision in the SEA procedardustria a fewintroductory remarks have to
be made in order to be able to treat this partefanalysis in a meaningful and comprehensible
way.
The SP-V-G does not include special provisions ba publication of the adopted plan or
programme (the actual “decision” in the sense dfchr 9 SEA Directive). The reason is that in
Austria theplan or programme is a legislative aceind, for example in the case of a change in the
road network, is adopted as an amendment to theXAohthe Federal Roads Act in parliament.
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This in turn means that the SEA “decision” is pshéd as foreseen in the regulegislative
procedure.

As afinal step in the SEA procedurethe SP-V-G provides in Art 9 that the draft ameerdtrnof

the Federal Roads Act has to pablished on the website of the Minister for Transprt
alongside with a summarizing statement. This ceetite impression that these two documents are
already the final decision. Notwithstanding to whws been said above, in points 4.b.ii-iv,
4.c.i.(below) the draft legislation and the summiag statement will be treated as the final deaisio
in the sense of Article 9 SEA Directive. This canjbstified by the fact that the Austrian legistato
transposed Article 9 par 1 SEA Directive into Ar8B-V-G.

a. How are Article 5/1 and Annex 1 (f) and (h) consetkin the decision?
I. Transposition in general, practise in general

According to Art 5 No. 4 SP-V-G the environmentaport, along with the results of the public
participation procedure, the statements by enviemtal authorities and the results of the
consultations with other affected states, has todmsidered when drafting legislation and therefore
also in the decision-making process. The infornmaticentioned in Annex | (f) and (h) are content
of the environmental report and are not mentiorgadrain this context. The wording of Art 5 No. 4
SP-V-G seems to be in accordance with Article 8 S$Hikctive.

In the decision making process problems appeardntige due to the fact that there are no legal
determinations on how the environmental reporbi®é “considered”. This leaves a large area of
discretion to the deciding authority. The J&E caraly supplementing this analysis (S8 Marchfeld
expressway) shows a typical example for this stunafThe recommendations of the environmental
report are directly taken over into the summarizetgtement. There is no evidence that in the
process of decision-making these recommendatiovs b@en subject to a critical analysis. It seems
much more as if the decision has been anticipatedhle report. The problem is that the
environmental report itself is in parts insufficieamd contains contradictions. In the end a cost-
benefit analysis is used to justify the recommeindat

ii. Does (and to what extent) the decision have to itatkeaccount the
environmental report in particular with regard lieanative assessment and
significance of effects?

According Art 5 No. 4 SP-V-G the environmental regwas to be taken into account when drafting
the summarizing statement. How and to what extesthas to happen remains unclear even though
Art 9 par 1 No. 2 lit. e SP-V-G demands reasongHerchoice of alternative to be included into the
summarizing statement.

The environmental report includes the alternatimesessment as well as determinations on the
significance of effects; this information is theyed implicitly included in Art 5 No. 4 SP-V_G.
However, the environmental report, the statemepnthé public and the results of consultations are
just three out of all together thirteen elementsctvihave to be considered according to Art 5 No. 4
SP-V-G. The other ten “aims” primarily concern egonc and transport policy considerations, just
one refers to a high level of environmental pratect For other problems regarding the
consideration of the environmental report in theisien-making process please read above (4.a.i).

b. How are Articles 6 and 7 considered in decision?
I. Transposition in general, practise in general
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Article 8 SEA Directive demands that opinions essexl by the public concerned and by the
environmental authorities according to Article 6 ASBirective have to be considered in the
decision-making process. The same is true fordkelts of transboundary consultations pursuant to
Article 7 of the Directive.

Article 8 SEA Directive was transposed into Art 5.Nt SP-V-G. This provision determines that
the results of the public participation proceduine, statements by environmental authorities and the
results of the consultations with other affectedtest, have to be considered when drafting
legislation and therefore in the decision-makinggess. This is in accordance with Article 8. There
are again no determinations on how and to whanéxte information relevant for Articles 6 and 7
SEA Directive has to be taken into account. Thigagion allows the competent authority to decide
without seriously considering the issues raiseithénstatements.

Regarding the handling of the results of nationablic participation and of the consultation of

environmental authorities in practice, it seemsughoto mention the major points of criticism and

to state that they have been or can be considerédfil the criteria of the SP-V-G. The standard

phrases “have been considered” or “can be consltievere used in practically all SEA cases in

Austria. For a specific example please read the 3&&e study supplementing this analysis (S8
Marchfeld expressway) and above (3.a.i).

No trans-boundary consultations have taken plac® upw. Only in one case the authorities of a
neighbouring state were informed about the SEA gedmgs. The state did not demand
consultations.

ii. Does (and to what extent) the decision refer tanditeonal and transboundary
PP process

As mentioned above Article 8 SEA Directive was $@osed into Art 5 par 4 SP-V-G. This
provision demands that the results of trans-boyndansultations have to be taken into account
when drafting the decision. Again the problem appethat the legislator has left open the
modalities for this process.
The decision in the sense of the SP-V-G consistxyrding to Art 9 SP-V-G, of the draft legislative
proposal as well as of the summarizing statememe. JUmmarizing statement has to include the
statements by the public and the results of thestlundary consultations (Art 9 par 1 No. 2 lit. b
SP-V-G). However, as mentioned above, the decisiahe sense of the SP-V-G is not the final
decision as envisaged by Article 9 SEA Directive.

iii. How is the public informed on the decision?

As mentioned above it is unclear what the “decisisrregarding the SEA procedure. As the last
procedural step covered in the SP-V-G the publianiermed about the “decision” in the
summarizing statementwhich is, along with theraft legislation, published on thevebsite of the
Transport Ministry (Art 9 par 1 SP-V-G). This provision transposedidle 9 par 1 SEA
Directive. According to Art 9 par 1 No. 2 SP-V-Geteummarizing statement is a report illustrating

- how environmental considerations were included th&odraft legislation (lit. a);

- how the environmental report and the statementsth®y public, the environmental
authorities and the consulted states have been tateaccount (lit. b);

- what reasons have been decisive for the choicespéeific alternative (lit. c);
- which monitoring measures are to be implementédd(liand
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- which determinations for projects resulting outted change in the transport network can be
made (lit. e).
This is a verbatim translation of Article 9 paritl b SEA Directive. If it wasn't for the fact théte
actual decision is taken much later without refeeeto the SEA proceedings the transposition of
this Directive provision would seem sufficient.

The public is informed about the decision througtpublication “in the internet” on the Website of
the transport minister (Art 9 par 1 SP-V-G). Thexeno obligation to actively inform the public
about the internet publication.

iv. Does the information to the public include the mifation provided in
Article 9/1?

Yes, apart from the problems mentioned above. Apa® 1 SP-V-G demands that the draft
legislation as well as the summarizing statememasle publicly accessible on the website of the
Transport Ministry. The summarizing statement lasitlude the information demanded by Article

9 parl lit. b SEA Directive as well as the monmgrimeasures demanded by Article 9 par 1 lit. ¢
SEA Directive.

c. Is it assured that Articles 5 to 7 are effectivbling taken into account before the
adoption of the plan?

No, it is not. . Art 5 No. 4 SP-V-G determines tlia environmental report as well as the results of
the public participation procedure, the statembgitenvironmental authorities and the results of the
consultations with other affected states, haveetadnsidered when drafting the relevant legislation
and therefore within the decision-making processwever, there are no determinations on how
and to what extent this information has to be takém account. Consequently this situation allows
the competent authorities to decide without sehoosnsidering the issues raised in the statements.
Regarding the environmental report a deviation fitsnrecommendations would most probably
have to be justified. In practice the problem igetdent: The competent authority uncritically takes
over the results presented in the report.

Regarding the handling of the results of nationablic participation and of the consultation of
environmental authorities in practice, it seembdenough to mention the major points of criticism
and to state that they have been or can be coesliderorder to fulfil the criteria of the SP-V-G.
The standard phrases “have been considereddr “can be considerediiere used in practically

all SEA cases in Austria For a specific example please read the J&E casly supplementing
this analysis (S8 Marchfeld expressway) and ab8\aei].

i. Is there a difference in time between the formabpdidn and the actual
political decision on a plan?

Yes. Some of the initiators responsible for the ppsition of a specific plan on a new
motorway/railway/waterway are political bodies (Niter for Transport, the 9 regions) or at least to
a certain degree affiliated with/dependant on tlistdan state (ASFINAG AG, OBB, via Donau).
This makes already the proposed change in the pwainsietwork, which stands at the very
beginning of the SEA proceedings, a decision wigcko a variable degree, politic.

As described above it is not clearly defined in thas law what can be considered as the actual
“decision” in the SEA procedure. The competent arity for the political decision would be the
Minister for Transport who decides, on the basighaf available data (proposal, environmental
report, result of public participation and constitta with other states), over what he/she presents
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parliament. The formal adoption of the plan in caba change to the Austrian high-ranking road
network happens under the regular legislative goein parliament.

ii. Have any political plans been substantially charefest an SEA?

No. It rather seems as if Austrian authorities agrsthe SEA proceedings as a compulsory
exercise which has to be completed before carrgingith the project.

d. Is there a possibility for legal review (appeal) SE decisions (and respectively
the final plan) as well as for the case that an SERAas not been carried out for
the public concerned ?

There is no possibility for the review of SEA déarss in Austria. In the road transport sector the
final plan is adopted in the form of a federal lakagre is also no possibility for review at thiaggt.

5. What other problems occur with regard to SEA procedings?

I. (Specific problem in Member State (for exampleatigint responsibilities on
different planning levels like federal, regionagcéal; lack of obligatory
strategic planning at all; competent authority )etc)

Apart from federal transport regulation, SEA hasrbéransposed, too late, in countless sectoral
laws on different legislation and executive leV@sleral, regional, local authorities). For the jouib

it is difficult to get information as to when anche&re SEA proceedings are pending or shall be
executed.

6. What is particular positive with regard to SEA proceedings in your country?

All materials are available online with regard tB-8-G. Respective analyses are, compared to
other countries, very comprehensive and of a gectinical quality. In addition the alternative
assessements are comprehensive (but neverthelessyclsee above). It is unfortunate that the
ressources used are not embedded in an effectivapopriate procedure.

7. Conclusions
There is a variety of problems with the federah$q@ort SEA in Austria.

The SEA in Austria takes place at a point in timeew it is alreadyoo late to decide over basic
guestionsrelevant for the planning of transport networksctsas road or rail, four lane or two lane
road, alternative assessments for larger corriddirayorks close the EIA level with a concrete
project already at hand. Thus, thkanning process is not very open for factual amendents
after the SEA.

The focus on one specific plan/project togethehvét specific routedoes not encourage the
impartial assessmenof alternative modes of transport since the emritental report is compiled
by the ‘initiator” of a plan (such as the motorway construction company, fédemavinces
(Bundeslander), which has amerwhelming interest in it's proposalto pass the SEA unchanged
(e.g the federal motorway company to build a mo&yrwiot a rail-track).

There is no public participation in the screening, scoping ad compilation of the
environmental report phases There are no provisions determining how the tesof the
participation have to be taken into account bydbeiding authorities. There 8 possibility for
legal reviewof the outcome of the SEA. It can be said that gehethe law does not provide for a
strong influence of the public in the SEA procegdin

Alternative assessmentelated legislation appears promising on the fest and from legislation,
but practice shows that environmental factors dophay the major role for the outcome of the
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report since many othéransport policy and cost/benefit factorsare assessed by the same time.
Furthermoreenvironment related factors are assessed only vegursory such aone page per
alternative for impacts on habitats or onfigw sentencedor each alternative’s noise impacts.

Statements by the public and environmental auiberiteceive no serious consideration and are
regularly dismissed with the use of set phrasas.ribt a strategic environmental assessment which
is carried out in Austria; it is rather a genersdessment with strategic transport related elements

Another problems lies in the fact that the actuatision over the “plan or programme”, which
should be the result of the SEA proceedings, isoadt of the actual SEA procedure. The outcome
is merely a proposal to the legislator, the actiedision is taken much later by the parliament
without a clear reference to SEA.

In the final decision the minister uncritically eg<over what was proposed in the initiator’s report
and put’'s down comments of the public by standdméges, compensatory measures are vague and
cursory, monitoring measures are missing.

Overall it can be concluded that the act is suljederious SEA related problems in particular in
practice, does not lead to any added value foetiveronment and the transport planning process in
Austria.
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